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Notification

k. On the basis of exemption in Electricity duty allowed under Para 3.4.2.9 of the Uttar

Pradesh Industrial and Service Sector Policy-2004 to all new units for a period of 10 years .
and Para 4.5 to all units declared as Pioneer Units for a period of 15 years, Department of

Energy by issuing notification No. 1765/24-3-2009-2000(124)/09, dated 21.01.2010 created a
provision for exemption in electricity duty to all new Industrial and all units declared as

Pioneer Units for a period of 10 years and 15 years respectively.

7 4 With respect to notification dated 21.01.2000 issued by Energy Department,

Honorable High Court in writ petition No. 19842/2003 through order dated 07.11.2010
directed exemption in electricity duty to industrial units from the date of issuance of
notification. Against above order in civil appeal No. 10446-10447/2017 and No. 10448-

10449/2017 filed before the Honorable Supreme Court by M/S Gallant Ispat Limited,

Gorakhpur and M/S Sarvottam Rolling Mills Pvt. Ltd respectively, Supreme Court passed
order dated 11.08.2017 setting aside the order of Hon'ble High Court dated 07.11.2014.

Relevant portion of the order passed by Honorable Supreme Court is as follows:-

3 The High Court has taken the view that the appellant would not be entitled to

any benefit under the said notification. We cannot agree. While it is correct that the benefit of
exemption is required to be made by the exercise of the statutory power under the Act, which

came in the form of the notification dated 21.01.2010, what cannot escape our attention is the
fact that the appellant’s case before the High Court was that he has established his unit, inter
alia, on the strength of the representation held out in the Industrial Policy which came to be

given effect to by notification date 21.01.2010. There is no dispute on the said fact

If that is so, the appellant on the basis of the basis of representation held out by the
State would be entitled to the benefit of the said notification for the period for which
exemption has been promised, commencing from the date of the notification. The benefit
under the industrial policy of 2004 will become available to all eligible units not from the

date of establishment of the unit but with effect from the date of issuance of the requisite
notification under the Act which came to be issued on 21.01.2010...."

3. So, in view of Honorable Supreme Court Order dated 11.08.2017, Industrial units and

Pioneer Units established before issuance of notification dated 21.01.2010 of energy
department under U.P. Industrial and Service Sectors Policy 2004 and after enforcement of
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